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O R D  E R
W.P Nos.19386/2016, 21468/2016, 22370/2016 and
23622/2016 are filed in public interest and the other writ petitions
are filed by the individual persons in their personal interest. Now,
we shall go through the facts of each of the writ petitions in
seriatim.
I. Brief facts of the case
(a) Writ Petition No.21468/2016 (PIL) by AAB:
2. This writ petition is filed by the Advocates Association,
Bengaluru in public interest for a writ of certiorari to quash the
notifications dated 19.3.2016 vide Annexures – F, G, H and J. By
Annexure-F notification, the Government of Karnataka authorized
all the Deputy Superintendents of Police, office of the Anti
Corruption Bureau (‘ACB’ for short) for the purpose of investigation
in consonance with the provisions of Section 17 of the Prevention of
Corruption Act (‘PC Act’ for short). By Annexure-G notification, the
Government of Karnataka has superseded the Notification No.HD
286 PEG 90 dated 6.2.1991 with immediate effect. This would mean
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that the power  to investigate any offence under the provisions of
the PC Act by the Police Wing of the Karnataka Lokayukta as
prescribed under section 17 of the PC Act, is superseded. By
Annexure-H notification, the Government of Karnataka, in exercise
of the powers under the provisions of Clause (s) of Section 2 of the
Code of Criminal Procedure, declared that the office of the ADGP,
Anti Corruption Bureau, Bengaluru as Police Station having
jurisdiction for the whole of the State of Karnataka. By Annexure-J
notification, the Government of Karnataka, in exercise of the
powers under the provisions of Clause (s) of Section 2 of the Code
of Criminal Procedure, has superseded the Notifications NO.HD 292
PEG 2000, dated 8.5.2002 and HD 324 PEG 2002, dated 5.12.2002
with immediate effect. With this notification, the office of the
ADGP, Lokayukta would no longer have the effect of that of a Police
Station.
3. It is the case of the petitioner/Advocates association
that the Association was registered under the provisions of the
Karnataka Cooperative Societies Act to cater to the needs and
necessities of the Advocates fraternity and office bearers are
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elected by the  enrolled and practicing Lawyers, who are further
enrolled as members of the Advocates Association. The petitioner
Association has been keenly interested and is actively concerned
with the problems of the common man and has actively voiced in
various forums and platforms. It is further case of the petitioner
that prior to the Karnataka Lokayukta Act,1984 (‘KL Act’ for
short) came into force, there used to be a Vigilance Commission to
look into the grievances of the people. That in view of more
effectively ensuring better administrative action, check the
omissions and commissions, cater to the common man, the State
Legislature in its endeavour to clean the Augean stables, was
pleased to enact KL Act which was intended to be a pro people Act
as a self contained mechanism through which the grievances of the
people of the State can get effective redressal as also the mischief
of the erstwhile Vigilance Commission could also be cured.
4. The Provisions of Section 3 of the KL Act regulates the
method of appointment of Lokayukta and Upa-Lokayukta. A person
to be appointed as the Lokayukta shall be a person who has held
the office of a Judge of the Supreme Court or that of the Chief
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Justice of a  High Court or a person who has held the office of a
Judge of a High Court for not less than ten years and a person
to be appointed as a Upa-Lokayukta shall be a person who has
held the office of a Judge of a High Court for not less than five
years. There would be sufficient number of officers to ensure the
effective functioning of the Institution. The State of Karnataka
has framed rules for recruitment of the staff in the Lokayukta called
Karnataka Lokayukta (Cadre, Recruitment and conditions of service
of the officers and employees) Rules, 1988. Rule 3 thereof provides
for the strength and composition of the staff of the Lokayukta and
states that the staff shall be recruited as detailed in the first
schedule of the Rules. Rule 4 of the said Rules prescribes the
method of recruitment. The first schedule divides the staff into
four wings viz.,
i) Administrative and Enquiry Wing
ii) Technical Wing
iii) Police Wing
iv) General Wing
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The Administrative and  Enquiry Wing consists of District Judge,
Senior Civil Judge, Civil Judge, Public Prosecutor and others to
handle the charge sheeted cases before the jurisdictional Courts;
Technical Wing consists of Chief Engineer, Superintendent Engineer,
Executive Engineer and others; Police Wing consists of Additional
Director General of Police or Inspector General of Police, Deputy
Inspector General of Police and others; General Wing consists of
Audit Officer, Office Superintendent and others. The aspirations
and the grievances of the common man have been met with since
the time Lokayukta has been constituted, which has further
received the Presidential Assent. It is hence holding the corruption
prevention mechanism by an enactment.
5. It is further submitted that by a notification dated
6.2.1991, the Police Inspectors of the Lokayukta were authorized
with the powers of investigation to meet the requirement of Section
17 of the PC Act. That thereafter by notification dated 2.11.1992,
the State Government in exercise of the power conferred by the
first proviso to Section 17 of the PC Act, authorized all the
Inspectors of Police, Office of the Karnataka Lokayukta, for the
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purpose of the  said proviso, subject to the general and overall
control and supervision by the Lokayukta or Upa-Lokayukta as the
case may be.
6. As there were certain issues which stood raised against
the creation of post of an Additional Director General of Police and
the control of the Police officers working in the Lokayukta
organization, the matter reached the Hon’ble Supreme Court. The
Apex Court in the case of C. Rangaswamaiah and others -vs-
Karnataka Lokayukta and others1
decided on 21.7.1998 laid
down the law that the Police officers on the rolls of the Karnataka
Lokayukta work under the supervision and control of the Lokayukta
and Upa-Lokayukta and there can always be a solution to the
deputation of the police officers to the Lokayukta, keeping in
view the independence of the Lokayukta and its effective
functioning as maters of utmost importance. The Hon’ble
Supreme Court also observed that the legislative intent behind the
enactment is to see that public servants covered by the sweep of
the Act should be answerable for their actions as such to the
1
AIR 1998 SC 2496
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Lokayukta and Upa-Lokayukta,  so that these statutory authorities
can work as real Ombudsmen for ensuring that people’s faith in the
working of these public servants is not shaken. These statutory
authorities are meant to cater to the need of the public at large
with a view to see that public confidence in the working of the
public bodies remains intact. When such authorities consist of high
judicial dignitaries, it would be obvious that such authorities should
be armed with appropriate powers and sanctions so that their
orders and opinions do not become mere paper directions. The
decisions of Lokayukta and Upa-Lokayukta, therefore, must be
capable of being fully implemented. These authorities should not be
reduced to mere paper tigers but must be armed with proper teeth
and claws so that the efforts put in by them are not wasted and
their reports are not shelved by the disciplinary authorities
concerned.
7. It is also submitted by the petitioner/Advocates
Association that KL Act was amended by Karnataka Act No.35 of
2015 and certain mechanisms to regulate the appointment of
Lokayukta and Upa-Lokayukta and the procedure to remove them is
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also amended and  the said ordinance has received the assent of the
Governor on 19.8.2015. With this amendment, the intention of the
State Legislature was to make the public feel proud about the
establishment of the organization and further make every action of
the said organization accountable and in genuine public interest.
8. It is further case of the petitioner/Advocates Association
that due to the reasons beyond the reach, there would be pendency
of cases, investigation, delay in securing sanction and related issues
and the learned Single Judge of this Court in Criminal Petition
No.2653/2015 has issued a series of directions to the State to
ensure that the office of Lokayukta is strengthened, capable officers
appointed, officers serving more than the period prescribed weeded
out, the public prosecutors appointed to ensure speedy trial, the
vacancies to be filled up within a time bound period and the
Lokayukta manual be prepared and circulated etc., In fact, the
respondent/State have represented to the learned Single Judge of
this Court by an affidavit that it is their endeavour to ensure that
the office of the Lokayukta is strengthened at all costs and it would
be more accountable and worthy of public trust. The learned Single
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Judge of this  Court has relied upon several judgments of the Apex
Court covering the field to strengthen the office of Lokayukta to
ensure that the mal administration is stemmed at the bud.
9. When the things stood thus, the State Government
created Anti Corruption Bureau in Karnataka by Government Order
dated 14.3.2016 and issued notifications dated 19.03.2016
authorizing all the Deputy Superintendents of Police in consonance
with Section 17 of the PC Act for the purpose of investigation. The
notification issued by the State Government is to defunct the
Lokayukta and it would virtually defeat the very purpose for which
the office of Lokayukta was constituted and created a parallel body
through an executive notification to achieve the same purpose with
lesser intent. Therefore, the notification constituting the ACB is
unsustainable, suffers from malafides and legal infirmities. When
the Karnataka Lokayukta Act was assented by the President, that
would prevail and the field occupied cannot be eroded and the
respondents cannot trench upon the occupied field. It is nothing,
but transgression by an administrative order to usurp the powers of
Lokayukta. It is further submitted that the impugned executive
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order passed by  the State Government has indirectly diluted the
powers of the Lokayukta and the ACB cannot function either as a
parallel body or an alternate body or substitute the Lokayukta.
Therefore, the notification constituting the ACB for a function
already being conferred to the Lokayukta, is impermissible in law.
Hence the present writ petition is filed for the relief sought for.
(b) Writ Petition No.19386/2016 (PIL) by Advocate:
10. This writ petition is filed by Mr.Chidananda Urs.,
Practising Advocate, in public interest for a writ of certiorari to
quash the Government Order dated 14.3.2016 issued by the 1st
respondent constituting ACB as per Annexure D so also subsequent
supporting notifications dated 19.3.2016 issued by the 5th
respondent as per Annexure – E, E1 E2 and E3.
11. It is the case of petitioner that he is a practicing
Advocate for more than 15 years and he has co-authored a
commentary titled “Commentaries on Foreign Exchange
Management Act, and Money Laundering Law” which is published by
Lexis Nexis Butterworth. The petitioner is also a Chartered
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Accountant and has  been a speaker in various forums on Taxation
Laws and also on the law of money laundering. It is further case
of the petitioners that the Respondent Nos.1 to 5 by issuance of
impugned notifications have caused closure of Police Wing attached
to the premier anti corruption institution in the State of Karnataka
viz., The Karnataka Lokayukta. The institution of Karnataka
Lokayukta has been created under the provisions of the KL Act,
which came into existence for improving the standards of public
administration, by looking into complaints against administrative
actions including cases of corruption, favouritism and official
indiscipline in administrative machinery. The Police Wing attached
to the Karnataka Lokayukta was known to be discharging its dual
role, under the KL Act and also under the PC Act. The common
man has immense faith in the institution of Karnataka Lokayukta
and also its Police Wing, that too after handling investigation
relating to mining scam. Further, the common man could have
filed complaint against anybody to set the law in to motion
especially under the PC Act and there was no bureaucratic
impediment or decision required to initiate the proceedings against
a complaint. However, ACB was set up abruptly with an
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intention to take  control of the pending investigation against the
high functionaries of the State, Bureaucrats etc., It also raises a
very pertinent question as to whether the
process/proceedings/investigation initiated by the Police Wing of
Karnataka Lokayukta need any reconsideration by the ACB and also
how would such proceedings be completely taken over by another
wing when these investigations are being completed by the Police,
which amounts to waste of public money and time and also would
have deleterious consequences.
12. It is further case of the petitioner that the State
Government by the notification dated 6.2.1991 deputed Police
Personnel of various ranks to Karnataka Lokayukta and in addition
to that the notification was also issued under the provisions of
Section 17 of the PC Act empowering the rank of Police Inspector
and above to investigate offences under the PC Act. By such
notification, the Police personnel on deputation to Karnataka
Lokayukta were placed under the Administrative and Supervisory
control of Lokayukta and Upa-Lokayukta, as the case may be. The
very object of the notification referred above was to remove the
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bureaucratic control and  political interference in the matter relating
to corruption, irrespective of the rank and position of the accused
either in the bureaucractic or political circles. At this stage, it has
to be stated that a person to be appointed as the Lokayukta shall
be a person who has held the office of a Judge of the Supreme
Court or that of the Chief Justice of a High Court or a person who
has held the office of a Judge of a High Court for not less than ten
years and a person to be appointed as a Upa-lokayukta shall be
a person who has held the office of a Judge of a High Court for not
less than five years. Thus, the Police personnel who were deputed
to Karnataka Lokayukta were placed under the direct control and
supervision of a retired judge of the Supreme Court or the Chief
Justice/Judge of the High Court with an intention to command
highest respect and fearless, impartial and fair investigation to be
conducted even though Lokayukta and Upa-Lokayukta are not the
authorities under the provisions of the Code of Criminal Procedure.
The object of both the enactments i.e., KL Act and PC Act was to
achieve common object and goal of corruption free society. Both
the legislations entail civil and criminal consequences and both the
authorities under these Acts are two different sides of the same
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coin. With this  laudable object, the Police Wing was deputed to
Karnataka Lokayukta for performing a dual role.
13. It is further case of the petitioner that various
reformative measures were taken and implemented by the State
Government in compliance of the orders passed in Criminal Petition
No.2653/2015. In the meanwhile, various complaints were
reported to have been filed against the incumbent Chief Minister of
the State relating to corrupt practices followed in de-notification of
lands in Arkavathi layout. It is learnt through the print media that
disproportionate asset case was also registered against one Mr.
Kapil Mohan, who is a Senior IAS Officer of the Karnataka Cadre. It
is also learnt that there are cases of corruption pending
investigation against certain MLAs and bureaucrats. In order to
protect and scuttle the investigation against political class and
bureaucrats, notification dated 14.3.2016 came to be issued
constituting ACB as authority for investigation under the PC Act,
thereby the very purpose of KL Act was indirectly defeated.
14. It is further case of the petitioner that as per the
provisions of the Code of Criminal Procedure, the complainant
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himself should not  be an Investigating Officer. As per the
notification, if any complaint filed as against the Chief Minister or
the Minister in the Council of Ministers, the Chief Minister himself
has to oversee the investigation and also permit investigation,
thereby the notification issued would be opposed to the rule of law
and contrary to the dictum of the Hon’ble Supreme Court in the
case of C. Rangaswamaiah2
. Thereby, he filed the present writ
petition for the reliefs sought for.
(c) W.P. No.23622/2016(PIL) by Samaj Parivarthana
Samudaya:
15. This writ petition is filed in public interest by Samaj
Parivarthana Samudaya represented by its founder President – Sri
S.R. Hiremath, for a writ of certiorari to quash the Government
Order dated 14.3.2016 issued by the State Government as per
Annexure-A so also the subsequent supporting notifications dated
19.3.2016 issued by the 2nd
respondent as per Annexures – B,C,D
and E.
2
Supra at Footnote No.1
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16. It is  the case of the petitioner – ‘Samaj Parivarthana
Samudaya’ that it is a voluntary organization working in
Karnataka, and other parts of India since 1984. It works in close
cooperation with several other voluntary organisations, networks
and movements, to promote actions with people’s power of
participation on a broader scale towards social transformation and
to bring about larger collective impacts on the Governmental
policies, deliberated legislations and programmes, for human
wellbeing. It is also engaged in the activities for betterment of the
society in general and for protection of natural resources, in
particular and working in the said direction for more than four
decades and it has filed several successful Public Interest Litigations
before the Hon’ble Supreme Court and this Court. The
petitioner/organisation has taken strenuous efforts for public cause
by seeking judicial redressal in a number of litigations and several
reported judgments in the name of the organisaton before the
Hon’ble Supreme Court and this Court clearly depict petitioner’s
concern for preservation of natural resources and its fight against
corruption at all levels.
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17. It is  further case of the petitioner that anti corruption
institution that existed prior to 1984 was Vigilance Commission.
During the year 1984, the State Legislature enacted the KL Act
which provided for a self-contained mechanism through which the
grievance of the people of the State can get effective redressal.
The Act also provided to cure some of the defects found in the
Vigilance Commission. The Act created the offices of Lokayukta and
Upa-Lokayukta. Section 3 of the KL Act regulates the method of
appointment of Lokayukta and Upa-Lokayukta. A person to be
appointed as the Lokayukta shall be a person who has held the
office of a Judge of the Supreme Court or that of the Chief Justice
of a High Court or a person who has held the office of a Judge of a
High Court for not less than ten years and a person to be
appointed as a Upa-lokayukta shall be a person who has held the
office of a Judge of a High Court for not less than five years. There
would be sufficient number of officers to ensure the effective
functioning of the Institution. The State of Karnataka has framed
rules for recruitment of the staff in the Lokayukta called Karnataka
Lokayukta (Cadre, Recruitment and conditions of service of the
officers and employees) Rules, 1988. Rule 3 thereof provides for
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the strength and  composition of the staff of the Lokayukta and
states that the staff shall be recruited as detailed in the first
schedule of the Rules. Rule 4 of the said Rules prescribes the
method of recruitment.
18. It is further case of the petitioner that by a notification
dated 6.2.1991, the Police Inspectors of the Lokayukta were
authorized with the powers of investigation to meet the
requirement of Section 17 of the PC Act. That thereafter by
notification dated 2.11.1992, the State Government in exercise of
the power conferred by the first proviso to Section 17 of the PC Act,
authorized all the Inspectors of Police, Office of the Karnataka
Lokayukta, for the purpose of the said proviso, subject to the
general and overall control and supervision by the Lokayukta or
Upa-Lokayukta as the case may be.
19. It is further case of the petitioner that as there were
certain issues which stood raised against the creation of post of an
Additional Director General of Police and the control of the Police
officers working in the Lokayukta organization, the matter reached
the Hon’ble Supreme Court. The Apex Court in the case of C.
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Rangaswamaiah decided on  21.7.1998 laid down the law that the
Police officers on the rolls of the Karnataka Lokayukta work under
the supervision and control of the Lokayukta and Upa-Lokayukta
and there can always be a solution to the deputation of the police
officers to the Lokayukta, keeping in view the independence of the
Lokayukta and its effective functioning as matters of utmost
importance. The Hon’ble Supreme Court also observed that the
legislative intent behind the enactment is to see that public
servants covered by the sweep of the Act should be answerable for
their actions as such to the Lokayukta and Upa-Lokayukta and such
authorities should be armed with appropriate powers and sanctions
so that their orders and opinions do not become mere paper
directions. The decisions of Lokayukta and Upa-Lokayukta,
therefore, must be capable of being fully implemented. These
authorities should not be reduced to mere paper tigers etc.,
20. It is also the case of the petitioner that KL Act was
amended by Karnataka Act No.35 of 2015 and certain mechanisms
to regulate the appointment of Lokayukta and Upa-Lokayukta and
the procedure to remove them is also amended. It is also submitted
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that the learned  Single Judge of this Court in Criminal Petition
No.2653/2015 has issued a series of directions to the State to
ensure that the office of Lokayukta is strengthened, capable officers
appointed, officers serving more than the period prescribed weeded
out, the public prosecutors appointed to ensure speedy trial, the
vacancies to be filled up within a time bound period and the
Lokayukta manual be prepared and circulated etc., In fact, the
respondent/State have represented to the learned Single Judge of
this Court by an affidavit that it is their endeavour to ensure that
the office of the Lokayukta is strengthened at all costs and it would
be more accountable and worthy of public trust.
21. It is the case of the petitioner that when things stood
thus, contrary to the representations made before the learned
Single Judge, the State Government by Government Order dated
14.3.2016, has created Anti Corruption Bureau in Karnataka, which
would in effect virtually replace the very establishment of the
Lokayukta or make it redundant. Further, the State Government
by the notification dated 19.3.2016 authorized all the Deputy
Superintendents of Police in consonance with Section 17 of the PC
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Act for the  purpose of investigation. The notification issued by the
State Government is to defunct the Lokayukta and it would virtually
defeat the very purpose for which the office of Lokayukta was
constituted and created a parallel body through the executive
notification to achieve the same purpose with lesser intent.
Therefore, the notification constituting the ACB is unsustainable,
suffers from malafides and legal infirmities.
22. It is further case of the petitioner that the very
constitution of ACB by the Government is to shield corrupt
politicians, Ministers and the officers from the watchful eyes of the
Lokayukta and that Government is weakening the institution of
Lokayukta to protect these persons from prosecution, inter alia
under the PC Act. In fact, the petitioner made representations
from time to time before the Lokayukta against the politicians,
Ministers and the officers of the Government alleging serious
corruption and requesting the Lokayukta to initiate action. The
State is bent upon saving its corrupt Ministers and Officers and
therefore the impugned Government Order and subsequent
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supporting notifications are  contrary to the very object of the KL
Act.
23. It is also the case of the petitioner that as per the List
II of the 7th
Schedule to the Constitution of India, any law of the
nature of the Lokayukta Act and its enactment would be within the
competence of the State Legislature and is insulated from
administrative transgression. When the KL Act was assented by the
President, that would prevail and the field occupied cannot be
eroded and the respondents cannot trench upon the occupied field.
It is nothing but transgression by an administrative order to usurp
the powers of Lokayukta. It is further submitted that the
impugned executive order passed by the State Government has
indirectly diluted the powers of the Lokayukta and the ACB cannot
function either as a parallel body or an alternate body or substitute
the Lokayukta. Therefore, the Government Order constituting the
ACB for a function already being conferred to the Lokayukta, is
impermissible in law.
24. It is further case of the petitioner that the impugned
Government Order constituting ACB empowers the Chief Minister to
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veto investigation or  the sanction of investigation. This itself
defeats the very purpose of the Anti Corruption Drive and ACB is
not at all an independent body. The Deputy Superintendent of
Police of the ACB being a Class I Officer works under the authority
of the Chief Minister and any independent investigation is only a
mirage. No serving officers would be in a position to conduct an
enquiry against the Chief Minister under whom they would be
working as subordinates. Therefore by the constitution of ACB, the
basic investigation apparatus/mechanism is dysfunctional. The ACB
is constituted virtually to defeat the very purpose of PC Act itself.
Such an intention of the State must not be allowed to be
accomplished. In the circumstances, the present writ petition is
filed for the reliefs sought for.
(d) W.P. No.16222/2017 (filed in personal interest):
25. This writ petition is filed by one Mr.K.T. Nagaraja, who
is working in the cadre of Chief Engineer in Bruhat Bengaluru
Mahanagrapalike (‘BBMP’ for short) in his personal interest for a
writ of certiorari to quash the Government Order dated 14.3.2016
constituting ACB.
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26. It is  the case of the petitioner that he has maintained
unblemished service record and working sincerely in BBMP.
However, the 3rd
respondent/ACB has suo motu took up the matter
alleging that he has amassed wealth disproportionate to his known
sources of income. On 23.10.2017 the Inspector of Police attached
to the 3rd respondent/ACB has submitted the report which depicts
200% disproportionate assets accumulated by him. Based on the
said report, FIR came to be registered in Crime No.8/2017 under
the provisions of Section 13(1)(e) read with Section 13(2) of the PC
Act, on 27.2.2017. On the very next day, the 3rd
respondent/ACB
has conducted raid on the house situated at No.455, III Block, 21st
Cross, 4th
Link Road, Jayanagar, Bengaluru. The petitioner
challenged the FIR before this Court in Criminal Petition
No.3044/2017 and this Court by the order dated 11.4.2017 granted
interim order of stay of further proceedings.
27. It is further contended by the petitioner that the
Karnataka Lokayukta Act, 1984 has received the assent of the
President of India. The KL Act created the offices of Lokayukta and
Upa-Lokayukta. Section 3 of the KL Act regulates the method of
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appointment of Lokayukta  and Upa-Lokayukta. Further, there
would be sufficient number of officers to ensure the effective
functioning of the Institution. The Karnataka Lokayukta
establishment was divided into four wings viz.,
i) Administrative and Enquiry Wing
ii) Technical Wing
iii) Police Wing
iv) General Wing
The public servants covered under the KL Act include –
- Chief Minister
- All other Ministers
- Members of the State Legislature
- All Officers of the State Government
- Chairman, Vice Chairman of local authorities
- Statutory bodies/Corporation established under any law of the
State Legislature.
28. It is further contended that by a notification dated
6.2.1991, the Police Inspectors of the Lokayukta were authorized
with the powers of investigation to meet the requirement of Section
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17 of the  PC Act. The State of Karnataka has also issued
notifications declaring the offices of Lokayukta as Police Stations
under Section 2(s) of the Code of Criminal Procedure .
29. When things stood thus, the 1st
respondent passed an
Executive Order on 14.3.2016 constituting ACB which lacks
statutory force. This order passed under Article 162 of the
Constitution of India is contrary to the law. When the Police Force
has already been established under the KL Act, the State cannot
pass Executive Order constituting the ACB. The constitution of ACB
is one without authority of law and though it purports to create an
independent wing, it is controlled by the Chief Minister. The
petitioner submits that after the constitution of ACB by way of
executive order, the 2nd
respondent issued notifications dated
19.3.2016, thereby superseding the earlier notifications dated
6.2.1991, 8.5.2012 and 5.12.2012. Thus, the Lokayukta Police
Force is virtually abolished by the aforesaid notifications. It is
further contended that the constitution ACB itself is without basis
and without statutory backing. The 1st
respondent cannot
constitute an independent Police Force when the field is occupied by
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the Karnataka Police  Act, 1963. The Lokayukta Police was
established under the provisions of the KL Act and therefore backed
by statute. However, the ACB is established by means of an
executive order, which has no legs to stand. The 3rd
respondent
cannot perform the duty of Police unless it is established by means
of statute. Therefore, constitution of ACB itself is shaky, opposed
to the provisions of law and therefore cannot perform the duty of
the Police.
30. It is further contended that the Karnataka Lokayukta
was primarily established for making enquiries into administrative
action relatable to matter specified in List II or List III of the
Seventh Schedule to the Constitution of India. However,
alongside the said function, a separate Police Wing was constituted
known as ‘Lokayukta Police’ which was entrusted with the function
of registering, investigating and enforcement of the provisions of
the PC Act. The said Police Wing was an independent
investigating agency. The said independent investigating agency is
what was envisaged by the Hon’ble Supreme Court in the case of
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Prakash Singh -vs-  Union of India3
. Therefore, the
establishment of ACB is against the letter and spirit of the judgment
of the Hon’ble Supreme Court. Therefore, the petitioner sought for
quashing the Government Order dated 14.3.2016 constituting ACB
by allowing the present writ petition.
(e) Writ Petition No.16223/2017 (filed in personal
interest):
31. This writ petition is filed by one Mr. Kale Gowda, who is
working as Assistant Engineer in the Public Works Department,
Mandya, in his personal interest for a writ of certiorari to quash
the Government Order dated 14.3.2016 constituting ACB so also
the First Information Report dated 6.2.2017 registered against him
in Crime No.1/2017 by the ACB and all further proceedings pending
against him on the file of the ACB.
32. It is the case of the petitioner that the 2nd
respondent/ACB collected source information regarding his alleged
income. The source report collected by the respondent No.2
includes the independent income earned by his brother-in-law and
3
(2006)8 SCC 1
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mother-in-law. The said  source report depicts that the he has
disproportionate income of 105.44% including the independent
income of his mother-in-law and brother-in-law. Based on the
said report, the 2nd
respondent/ACB registered FIR against him on
6.2.2017. The petitioner further submits that Respondent
No.2/ACB sent a copy of the FIR to the concerned Court and
obtained warrant from the Court to search his house, his office and
the house belonging to his brother-in-law and mother-in-law. The
Court below, without applying mind, issued warrant permitting to
search the house belonging to his brother-in-law and mother-in-
law. The petitioner being a public servant, is governed by
Karnataka Civil Service (conduct) Rules. In fact, he has intimated
his income received from the lawful sources by filing his statement
of assets and liabilities every year. The search mahazar drawn by
the respondent No.2 does not indicate that the petitioner has other
sources of income and therefore, the petitioner has not committed
any offence under the provisions of Section 13(1)(e) of the PC Act.
Without holding proper preliminary enquiry in corruption cases, FIR
is registered, which is bad in law.
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33. The petitioner  further contended that the 1st
respondent
passed an Executive Order on 14.3.2016 constituting ACB which
lacks statutory force. The order passed under Article 162 of the
Constitution of India is contrary to the law. The executive power of
the State with respect to which the Legislature of the State has
powers to make laws is subject to and limited by executive power.
When the Police force has already been established under the
Karnataka Police Act, the State cannot pass Executive Order
constituting ACB. The constitution of ACB is one without authority
of law and though it purports to create an independent wing, it is
controlled by the Hon’ble Chief Minister. The ACB is under the
exclusive control of the political executive. Therefore, there is an
inherent danger of making ACB as a tool for subverting the process
of law. The petitioner submits that after the constitution of ACB by
way of executive order, the 2nd
respondent issued notifications
dated 19.3.2016, thereby superseding the earlier notifications
dated 6.2.1991, 8.5.2002 and 5.12.2002 that authorized the
Lokayukta Police with powers to investigate and had declared the
offices of Police Inspectors of Lokayukta as Police Stations. Thus,
the Lokayukta Police Force is abolished by the aforesaid
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notifications. It is  further contended that the constitution ACB
itself is without basis and without statutory backing. The 1st
respondent cannot constitute an independent Police Force when the
field is occupied by the Karnataka Police Act, 1963. The Lokayukta
Police was established under the provisions of the KL Act and
therefore backed by statute. However, the ACB is established by
means of an executive order, which has no legs to stand. The 2nd
respondent cannot perform the duty of Police unless it is
established by means of statute. Hence, constitution of ACB itself
is shaky, opposed to the provisions of law and therefore cannot
perform the duty of the Police. Therefore, the petitioner sought for
allowing the writ petition by quashing the Government Order dated
14.3.2016 constituting ACB so also the FIR registered against him.
(f) W.P. No.16697/17 (filed in personal interest):
34. This writ petition is filed by one Mr. Sidharth Bhupal
Shingadi in his personal interest praying to quash the
Government Order dated 14.3.2016 constituting ACB so also the
First Information Report dated 6.3.2017 registered against him in
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Crime No.3/2017 by  the ACB and all further proceedings pending
against him on the file of the ACB.
35. It is the case of the petitioner that he was appointed as
a Village Accountant on 21.3.1986 and posted to Jallapur village,
Raibag Taluk and he worked in the said place for a period of five
years. Thereafter, he worked in several places of Belgavi district.
While he was working as Village Accountant at Hirekodi village, the
5th
respondent/complainant has filed false and frivolous complaint
dated 6.3.2017 before the 4th
respondent alleging that the
complainant had given an application to change the revenue entry
to his name on 18.6.2016 in the office of the Tahasildar and when
he enquired about the same, he was informed by the officials of the
Tahsildar office that, he will be issued notice through the petitioner
(Village Accountant) and thereafter to submit the relevant
documents. Accordingly, the complainant visited the office of the
petitioner on 9.2.2017 and the petitioner directed him to approach
the Village Assistant by name Mr. Patel. Thereafter, the said Patel
demanded bribe amount of Rs.5,000/- stating that the petitioner
has directed to take money for doing the said work. The 4th
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respondent based on  the said baseless complaint dated 6.3.2017
registered FIR in Crime No.3/2017 against the petitioner and others
under the provisions of Sections 7, 13(1)(d) r/w 13(2) of the PC
Act. Thereafter, the 4th
respondent has drawn an Entrustment
panchanama on 7.3.2017 to make an attempt to trap the petitioner
and the said Village Assistant. Accordingly, the 4th
respondent
went to the office of the petitioner for conducting the trap on
7.3.2017 and alleged to have conducted trap panchanama. It is
forthcoming in the Trap panchanama that though the complainant
offered the bribe amount, the petitioner refused to accept the
same. Though the petitioner has not committed any offence
under the provisions of PC Act, he had been falsely implicated by
the 3rd
respondent/ACB, which is contrary to the material on
record . Therefore, the petitioner sought to allow the writ petition
by quashing the Government Order dated 14.3.2016 so also the
complaint and FIR registered against him.
(g) W.P. No. 16703/17 (filed in personal interest):
36. The petitioners have filed this writ petition in their
personal interest for a writ of certiorari to quash the Government
 


	34. 62
Order dated 14.3.2016  issued by the State Government constituting
ACB.
37. It is the case of the petitioners that 1st
and 2nd
petitioners are the employees of Bruhuth Bangalore Mahanagar
Palike and the 3rd
and 4th
Petitioners are government servants
holding civil posts. The Petitioners have maintained unblemished
service records and working sincerely in their respective places.
One Mr. H.S. Manjunath gave a complaint before the 3rd
Respondent against the 1st
and 2nd
Petitioners on the ground that
they have demanded illegal gratification to do an official favour.
Based on the Complaint by the private person, First Information
Report was registered against the 1st
and 2nd
Petitioners in Crime
No.22/2016 dated 29/11/2016. Further, one Mr. H.C. Umesh gave
a complaint to the 3rd
Respondent alleging that the 3rd
Petitioner
has asked for bribe to get the pending work done. Based on the
said complaint, FIR was registered in Crime No.27/2016. The 4th
Petitioner was working as Deputy Director of Land Records,
Bangalore Rural District. While working so, one Sri. Mune Gowda
gave a complaint to the 3rd
Respondent complaining that 4th
 


	35. 63
petitioner has demanded  Rs.50,000/- illegal gratification to do an
official favour. Based on the said complaint, FIR came to be
registered in Crime No.8/2016. All the Petitioners have
approached this Court challenging the registration of First
Information Report and all the proceedings including investigation
pending on the file of the 3rd
Respondent in Writ Petition No. 2131-
32/2017, Writ Petition No. 2134/2017, Writ Petition No. 6/2017,
Writ Petition No. 3146/2017 and Writ Petition No. 3147/2017. This
Court was initially granted an interim Order of Stay and thereafter,
after hearing the matter at length, this Court vacated the interim
Order. Against the vacation of interim Order, the 3rd
and 4th
Petitioners have approached the Hon'ble Supreme Court in Special
Leave Petition (Criminal) No. 2303/2017 and the Hon’ble Supreme
Court stayed the Order of this Court until further Orders. Therefore,
the petitioners sought to allow the writ petition by quashing the
Government Order dated 14.3.2016.
(h) Writ Petition No. 16862/17 (filed in personal interest):
38. This writ petition is filed by one Mr. Deepak Kumar in
his personal interest for a writ of certiorari to quash the
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Government Order dated  14.3.2016 constituting ACB so also the
complaint dated 26.8.2016 lodged by the 4th
respondent and the
FIR registered in Crime No.01/2016 by the ACB.
39. It is the case of the petitioner that he joined the service
on 29.06.2010 in Karnataka Power Transmission Corporation
Limited, Bengaluru and in the same year, he was transferred to
Wadi, Gulbarga District and thereafter transferred to Hassan. In the
year 2015, the Petitioner transferred to KIADB Section of
CHESCOM, Hassan. He served the CHESCOM in a proper manner
and upto the satisfaction of his superiors as well as consumers.
There are no complaints against him during his tenure for all the
years prior to filing of the writ petition.
40. When things stood thus, the 4th
Respondent -
K.M.Ahmed lodged a false and frivolous complaint against the
Petitioner on 26.08.2016 before the 3rd
Respondent, alleging that
he applied for sanction of 20 H.P. Power and that the petitioner
demanded for illegal gratification of Rs.20,000/- and the same has
been reduced to Rs.15,000/- towards sanction of power. On the
basis of said false complaint dated 26.8.2016, the 3rd
respondent
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conducted a trial  mahazar and trap mahazar on 26.8.2016.
Consequently, the CHESCOM by its order dated 7.9.2016
suspended the petitioner. Thereafter, the CHESCOM by an order
dated 30.01.2017, revoked the said suspension order. The
petitioner sought to allow the writ petition by quashing the
Government Order dated 14.3.2016 so also the complaint lodged by
the 4th
respondent and the FIR registered against him.
(i) W.P. No.28341/2017 (filed in personal interest):
41. The petitioner filed this writ petition in his personal
interest for a writ of certiorari to quash the Government Order
dated 14.3.2016 constituting ACB and the subsequent supporting
Government notifications dated 19.3.2016, 30.3.2016 and
21.4.2016.
42. It is the case of the petitioner that he was working as
an Assistant Executive Engineer, Municipal Corporation, Tumkur
during 2016. On the basis of the complaint lodged by one Syed
Abu Sayeed, the respondent/ACB registered a case against the
petitioner and two others for the offences punishable under the
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provisions of the  P.C. Act, in Crime No.3/2016. On 13.10.2106, a
forceful trap was laid where Accused No.2 was purportedly caught
with the bribe money of Rs.40,000/- and he was arrested along
with Accused No.3. Since petitioner/Accused No.1 was out of
station, he had a providential escape from human dishonest design.
Therefore, the petitioner sought to allow the writ petition by
quashing the Government Order dated 14.3.2016 and the
subsequent supporting Government notifications dated 19.3.2016,
30.3.2016 and 21.4.2016.
(j) W.P. No.108010/2017 (filed in personal interest)
43. The petitioner has filed this writ petition in his personal
interest for a writ of certiorari to quash the Government Order
dated 14.3.2016 constituting ACB so also the complaint dated
13.2.2017 given by the 4th
respondent and the FIR dated 13.2.2017
registered in Crime No.2/2017 by the 3rd
respondent/ACB.
44. It is the case of the petitioner that he was initially
appointed as Junior Engineer in the year 1994 in the Department of
Public Works, Ports and Inland Water Transport. Thereafter, he
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was promoted as  Assistant Engineer Grade – II and he has been
deputed to Hubli-Dharwad Urban Development Authority in the
year 2004 and while working there, the 4th
respondent has made an
application on 6.12.2016 in respect of 6 guntas of land situated in
Sy.No.22/4. The petitioner has processed the same and has sent
the file to the Town Planning Member.
45. When things stood thus, the 4th
respondent has lodged
a complaint with the 3rd
respondent on 13.2.2017 alleging that on
making the application, the spot was inspected on 17.12.2016. It
is further alleged that after about a week, the 4th
respondent has
visited the office of the Hubli-Dharwad Urgan Development
Authority and has met the petitioner. It was informed by the
petitioner that the cess challan amount was Rs.27,000/- and that a
further amount of the same value should be given in order to
process the file. It is further alleged that the 4th
respondent refused
to pay the said amount and left the place and thereafter, the
petitioner has telephoned and informed the 4th
respondent that at
least Rs.15,000/- has to be paid, which is alleged to have been
recorded on the mobile phone of the 4th
respondent. It is further
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alleged that even  after several days, the file was not processed
since the 4th
respondent did not pay the said amount demanded.
Therefore, the 4th
respondent lodged a complaint before the 3rd
respondent.
46. On receipt of the complaint dated 13.2.2017 by the 3rd
respondent, the 3rd
respondent/ACB has registered the FIR against
the petitioner under Section 7 of the PC Act in Crime No.2/2017.
Thereafter, the raiding team along with the panch witnesses have
raided the office of the petitioner. However, the trap laid by the
3rd
respondent was unsuccessful and the petitioner was not caught
either in demanding or taking bribe. Inspite of trap being
unsuccessful, the petitioner was taken to custody and subsequently
was released on bail on 15.2.2017.
47. It is further case of the petitioner that being aggrieved,
the petitioner has approached this Court in Criminal Petition
No.100663/2017 seeking to quash the proceedings in Crime
No.2/2017 and the said criminal petition came to be rejected, which
is confirmed by the Hon’ble Supreme Court. It is further
submitted that in the Criminal Petition, the constitution of ACB or
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the competence of  the Inspector of Police was never called in
question. Therefore, the judgment rendered in criminal petition
would not be a bar to question the constitution of ACB and the
registration of FIR in the present writ petition. Hence, the
petitioner sought to allow the writ petition by quashing the
Government Order dated 14.3.2016 so also the complaint and FIR
registered against him by the ACB
(k) Writ petition No.108689/17 (filed in personal interest):
48. This writ petition is filed by the petitioner in his
personal interest for a writ of certiorari to quash the Government
Order dated 14.3.2016 issued by the State Government constituting
ACB so also the complaint dated 9.6.2017 given by the 4th
respondent and the FIR dated 9.6.2017 registered by the ACB in
Crime No.10/2017.
49. It is the case of the petitioner that he is engaged in his
own employment of doing computer servicing and repair. On
5.6.2017, an anonymous complaint was received by the
Superintendent of Police, ACB, North Zone, Belgaum, alleging that
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the officers of  the Commercial Tax Department in the outward
check post at Nippani were collecting illegal gratification from lorries
which were transporting various materials/goods. The said
complaint was forwarded to the 4th
respondent, who in turn visited
the spot. Thereafter, the 4th
respondent has brought to the notice
of the 3rd
respondent with regard to the complaint and the 3rd
respondent has registered the FIR for the offences punishable under
Sections 7,8, 13(i)(d) r/w Section 13(2) of the PC Act. The name
of the petitioner is not found in the FIR. Based on the complaint
and the FIR, the 3rd
respondent has conducted a raid at the
Commercial Tax Office, Outward Check Post, Nippani on 11.6.2017.
It is submitted that on the same day, the petitioner was called to
the said check post to repair some malfunctioning computers and
when the petitioner was repairing the computers, the 3rd
respondent has conducted the raid. It is further submitted that on
conducting the raid, the petitioner was checked and an amount of
Rs.540/- was found with him, which was his personal money.
Inspite of the trap being unsuccessful, the petitioner was taken to
custody. Subsequently, he has been released on bail on
20.6.2017. The petitioner sought to allow the writ petition by
 


	43. 71
quashing the Government  Order dated 14.3.2016 so also the
complaint and the FIR registered by the ACB.
(l) Writ Petition No.108690/2017 (filed in personal
interest):
50. The petitioners have filed this writ petition in their
personal interest for a writ of certiorari to quash the Government
Order dated 14.3.2016 issued by the State Government constituting
ACB so also the complaint dated 9.6.2017 given by the 4th
respondent and the FIR dated 9.6.2017 registered by the 3rd
respondent/ACB.
51. It is the case of the petitioners that petitioner Nos.1 to
3 are working in the office of the Joint Commissioner of Commercial
Taxes, Belgaum. While they were working in the Commercial Tax
Office, Outward Checkpost, Nippani, on 5.6.2017 an anonymous
complaint was received by the office of the Superintendent of
Police, ACB, North Zone, Belgaum, alleging that the officers in the
outward Check post, Nippani were collecting illegal gratification
from lorries which were transporting various materials/goods. The
said complaint was forwarded to the 4th
respondent, who in turn,
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has visited the  spot. Thereafter, the 4th
respondent has sent the
complaint to the 3rd
respondent. Based on the said complaint, the
3rd
respondent has registered the FIR for the offences punishable
under Sections 7,8, 13(i)(d) r/w Section 13(2) of the PC Act. The
names of the petitioners are not found in the FIR, but a vague
statement was made in the FIR that the case is registered against
the officials working in the said check post. Thereafter, trap
mahazar was conducted and it is found that there is absolutely no
material to show that the petitioners had demanded and accepted
the illegal gratification. Inspite of the trap being unsuccessful, the
petitioners and others were taken to custody and subsequently,
they were released on bail. The petitioners sought to allow the
writ petition by quashing the Government Order dated 14.3.2016 so
also the complaint and FIR registered by the ACB.
(m) Writ Petition No. 22851/2018 (filed in personal
interest)
52. The petitioners have filed this writ petition in their
personal interest for a writ of certiorari to quash the Government
Order dated 14.3.2016 issued by the State Government constituting
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ACB so also  the complaint dated 12.4.2018 given by the 4th
respondent and the FIR dated 12.4.2018 registered in Crime
No.3/2018 by the 3rd
respondent/ACB.
53. It is the case of the petitioners that the 1st
petitioner is
a public servant working as Sub-Registrar in the Revenue
Department; 2nd
petitioner is a practicing advocate in Kadur taluk;
and the 3rd
petitioner is working as Computer Operator in the office
of the Sub-Registrar, Kadur. It is further contended that the
petitioner Nos.2 and 3 are not public servants.
54. It is further case of the petitioners that one Smt.
Seethamma, who is ailing and bed ridden made a request for
private attendance for registration of Will and absolute sale deed on
23.4.2018 to the 1st
petitioner. After seeing the relevant records,
the 1st
petitioner has personally visited the house of Smt.
Seethamma and registered two documents viz., Will and absolute
sale deed.
55. When things stood thus, the 4th
respondent has given
complaint to the 3rd
respondent alleging that the 1st
and 2nd
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petitioners have demanded  illegal gratification to do official work by
registering the Will and absolute sale deed. The complaint given
by the 4th
respondent shows that he is not connected to the
transaction and documents executed by Smt. Seethamma. Based
on the allegation made in the complaint, the 3rd
respondent/ACB
has registered a case against the petitioner Nos.1 and 2 under the
provisions of Sections 7,8 and 13(1)(d) r/w Section 13(2) of the PC
Act in Crime NO.3/2018 on 12.4.2018. In the complaint, it is
alleged that the 2nd
petitioner is a stamp vendor, which is factually
incorrect and in fact, he is a practicing advocate.
56. Based on the version of the 4th
respondent, an
entrustment mahazar was drawn on 12.4.2018 and the alleged
money was given to the 4th
respondent to lay a trap against the
petitioners in presence of two panchas. However, they could not
lay trap on the petitioners. Again, on 23.4.2018 one more
entrustment mahazar was drawn to lay a trap against the
petitioners. Even on the said date, they could not lay a trap
against the petitioners and therefore one more mahazar was drawn
on 23.4.2018. The petitioners further submit that again on the 3rd
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occasion, the entrustment  mahazar was drawn on 24.4.2018 at
7.45 a.m. and prepared to lay a trap on the petitioners. Even on
that day, the petitioners have not been caught red handed and the
trap was not successful. The trap mahazar shows that he 4th
respondent has given the alleged money to the 3rd
petitioner who is
no way in picture till the alleged trap has taken place. The trap
mahazar does not disclose that there was a demand on the part of
the petitioner No.1 and the petitioner No.1 has accepted the
alleged illegal gratification. The purchaser, namely, one Smt. S.
Sendhamarai has appeared before the 1st
petitioner and has given
a statement that there is no demand of bribe by the petitioners and
she has not given any instructions to the 4th
respondent to give a
complaint against the petitioners. The petitioners sought to allow
the writ petition by quashing the Government Order dated
14.3.2016 so also the complaint and FIR registered against them by
the ACB
(n) Writ Petition No.9147/2019 (filed in personal interest):
57. The petitioner has filed this writ petition in his personal
interest for a writ of certiorari to quash the Government Order
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dated 14.3.2016 issued  by the State Government constituting ACB
so also the complaint dated 20.11.2018 given by the 4th
respondent
and the FIR dated 20.11.2018 registered in Crime No.30/2018 by
the 3rd
respondent/ACB.
58. It is the case of the petitioner that he is a Government
servant belonging to Public Works Department and on deputation
working in Bruhath Bengaluru Mahanagara Palike as Assistant
Director of Town Planning, Mahadevapura, during the year 2018.
At that time, one Sri Ajay Jayanthilal has applied for sanction of
building plan for construction of property in Varthu Hobli, Bangalore
East taluk, Bangalore. It is the allegation of the 4th
respondent on
behalf of said Sri Ajay Jayanthilal that the petitioner and another
namely Sri Srinivas Gowda, Assistant Engineer are demanding huge
amount of bribe for sanctioning of the building plans. Since the
client of the 4th
respondent is not willing to pay the bribe amount,
he has recorded the conversation of the petitioner on 19.11.2018
when he visited the office of the petitioner. Thereafter on
20.11.2018, the 4th
respondent has given the complaint to the 3rd
respondent alleging that the petitioner and another have demanded
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illegal gratification to  the tune of Rs.5,00,000/- for sanction of
building plan. Based on the said complaint, the 3rd
respondent/ACB has registered the case against the petitioner
under Section 7(a) of the PC Act. The entrustment mahazar was
drawn by the 3rd
respondent in presence of the panch witness on
20.11.2018. Thereafter, the 3rd
respondent has laid a trap against
the petitioner and the trap mahazar was also drawn in presence of
two witnesses. The trap mahazar shows that the petitioner is not
caught red-handed and the alleged money has not been recovered
from the petitioner. It further discloses that the petitioner has
absolutely not made any demand from the 4th
respondent.
Therefore, The petitioner sought to allow the writ petition by
quashing the Government Order dated 14.3.2016 so also the
complaint and FIR registered against him by the ACB.
(o) Writ Petition No.18042/2019 (filed in personal
interest):
59. The petitioner has filed this writ petition in his personal
interest for a writ of certiorari to quash the Government Order
dated 14.3.2016 issued by the State Government constituting ACB
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so also the  subsequent supporting Government notifications dated
19.3.2016, 30.3.2016 and 21.4.2016.
60. It is the case of the petitioner that on 19.5.2017, the
respondent No.2/ACB generated a source report by gathering
information and particulars with regard to his alleged
disproportionate assets. The said source report was transmitted to
the Superintendent of Police on 9.5.2017. On the said date, the
Superintendent of Police directed Deputy Superintendent of Police,
ACB to register a case under Section 13(1)(e) and Section 13(2) of
the PC Act and to conduct further enquiry. The Dy.S.P. had
registered a case on 9.5.2017 in Crime No.20/17 for the offences
punishable under the provisions of Section 13(1)(e) and 13(2) pf
the PC Act. In the source report, it is alleged that the petitioner has
amassed disproportionate wealth in a sum of Rs.1,20,50,000/- at
102.12% of known sources of income. The registration of the case
as aforesaid is entirely illegal and contrary to law. The
respondent/Police have usurped the powers to investigate from the
legally constituted body under the Karnataka Lokayukta Act by
registering a case without there being duly constituted legal body to
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work as a  Police Station. Therefore sought to allow the writ petition
by granting the reliefs sought for.
61. While reiterating the grounds urged in Writ Petition
No.16222/2017 and connected PILs., with regard to –
- Presidential assent to the Karnataka Lokayukta Act,
1984;
- setting up an institution of Karnataka Lokayukta by
abolishing the Vigilance Commission;
- Government notifications dated 6.2.1991, 8.5.2002
and 5.12.2002 that authorized the Lokayukta Police
with powers to investigate and had declared the
offices of Police Inspectors of Lokayukta as Police
Stations;
- method of appointment of Lokayukta and Upa-
Lokayukta;
- strength and composition of the staff of Lokayukta;
- Division of the staff of Lokayukta into four wings viz.,
Administrative and Enquiry Wing, Technical Wing,
Police Wing and General Wing;
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- public servants  covered under the KL Act;
- the independent nature of power of the Police Wing of
the Karnataka Lokayukta as held by the Hon’ble
Supreme Court in the case of C. Rangaswamaiah
etc.,
- Issuance of Government Order dated 14.3.2016 and
subsequent supporting notifications dated 19.3.2016
etc.,
the petitioners in all these writ petitions which are filed in personal
interest sought to allow the writ petitions by quashing the
Government Order dated 14.3.2016 so also the subsequent
supporting Government notifications dated 19.3.2016, 30.3.2016
and 21.4.2016.
II. Objections filed by the respondent No.1/State of
Karnataka in W.P. No.19386/2016
62. In the statement of objections filed by the State of
Karnataka, it is stated at the outset that the writ petition is mis-
conceived and is not maintainable, both on facts as well as law and
the same is liable to be dismissed in limine. The petitioner has
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made references to  several issues which are factually incorrect,
misleading and completely lacking in bonafides. The petitioner is
a practising Lawyer and claims to have filed the present writ
petition in public interest. The petition lacks any kind of public
interest and it is politically motivated and lacks bonafides. The
petitioner also has no locus-standi to prefer this writ petition and on
these preliminary issues itself, the writ petition is liable to be
dismissed in limine.
63. It is further stated in the objections that the Police Wing
attached to the Karnataka Lokayukta, as it stood prior to the
impugned Notifications, in so far as its functions and powers to
investigate the cases arising out of the offences committed under
the provisions of PC Act, were independent of any control by the
office of Lokayukta and was never under the control of the
Karnataka Lokayukta. Investigations ‘qua’ offences under PC Act
were 'additional duties' entrusted to such Police of the Police Wing,
which by practice was being referred to as ‘Lokayukta Police', and in
so far as its jurisdiction to investigate the offences arising out of PC
Act, it carried out its duties as contemplated under the provisions of
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Code of Criminal  Procedure, Karnataka Police Act and, the PC Act,
independent of any 'control' by the Institution of the Karnataka
Lokayukta. This 'Police Wing' was part of the State Police, in the
same manner as the rest of the Police, in terms of the Karnataka
Police Act, in so far as it exercised its powers to investigate the
offences under the PC Act. Therefore, hue and cry that has been
made out by the petitioner to the effect that by creating the Anti
Corruption Bureau, the State Government has weakened the
institution of Lokayukta' or it has interfered with its functioning in
some manner, is wholly mis-conceived, imaginary and lacking in
bonafides; especially since petitioner claiming to be a practicing
advocate.
64. It is further stated in the objections that as can be
noticed from a reading of Sections 7, 8, 9 and 12 of KL Act,
investigations contemplated are of civil nature ultimately resulting
in reports and recommending appropriate action to be taken
thereon. Under Section 14 of KL Act, when Lokayukta is satisfied
that public servant has committed any 'criminal offence’ and should
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be prosecuted for  such offence, then he may pass an order to that
effect and initiate prosecution of the public servant concerned.
65. It is further stated in the objections that on enactment
of 1984 Act, the Lokayukta Institution was provided with a ‘police
wing’, a ‘ technical wing’ and, an ‘enquiry wing for carrying out
the functions, under the KL Act. The KL Act empowers the
Lokayukta to inquire into complaints against public servants.
However, it does not empower Lokayukta to conduct or supervise
criminal investigations into the offences of corruption by the public
servants and others, punishable under the Indian Penal Code or the
PC Act or under any other statute. The State Government is
empowered to designate an 'office' as a Police Station' under
section 2(s) of the Code of Criminal Procedure.
66. It is further stated in the objections that the PC Act and,
the Indian Penal Code. define the offences of corruption and
prescribe punishments. The procedure for investigation into
offences relating to corruption is laid down in the Code of Criminal
Procedure and the PC Act. Accordingly, the Government, exercising
its powers under Section 17 of the PC Act, had earlier issued a
 


	56. 84
notification on 06.02.1991  entrusting the Inspectors of Police, on
deputation to the Karnataka Lokayukta "police wing’, with the
powers of investigation under the PC Act. In addition, the State
Government exercising its power under section 2(s) of the Criminal
Procedure Code, had declared the offices of the Police wing of
Karnataka Lokayukta as the 'police stations' vide Notifications dated
08.05.2002 and 05.12.2002.
67. It is also stated in the objections that in the year 1992,
the Government by executive order, created a Bureau of
Investigation (BOI) in the Karnataka Lokayukta, which was headed
by a Director General (DG) in the rank of Additional Director
General of Police. The Director General was made an independent
head of the department with a separate Budget Head. However, in
1998, the Government abolished the 'Bureau of Investigation' and
the 'post of Director General' and the power of the Head of the
Department was also withdrawn. The Registrar, Karnataka
Lokayukta, was authorized to operate the finances of the Police
wing. This action of the Government brought the ‘police wing' under
the administrative and financial control of the office of Lokayukta.
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As a result,  Police officers having powers of investigation under the
PC Act, were brought administratively subordinate to the Lokayukta
who had however no statutory powers or duties to administer any
penal statute, like Indian Penal Code, PC Act. The Lokayukta has
powers of a Civil Court in terms of provisions of Lokayukta Act, but
not a Criminal Court.
68. It is further stated in the objections that the issue of
competence of Lokayukta Police Wing to investigate the cases
under the PC Act was challenged before this Court and later before
the Hon’ble Supreme Court. The Apex Court in the case of C.
Rangaswamaiah -vs- Karnataka Lokayukta4
, finally decided (in
1998) on this issue, stating that, the police officers of the State on
deputation to Karnataka Lokayukta continued to remain public
servants in the services of the State Government, as long as they
were not absorbed in the Karnataka Lokayukta. The Hon'ble
Supreme Court has held as under:
"This legal position is absolutely unassailable
because the State of Karnataka has merely lent the
4
Supra at Footnote No.1
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services of these  officers to the Lokayukta and, the
officers continued to be employees of the State. In spite
of the deputation of the officers with the Lokayukta, the
relationship of master and servant between the State of
Karnataka and these officers does not stand
terminated”.
69. It is further contended that the Lokayukta derives
powers and functions under the KL Act, which gives power to
inquire into any action taken by any public servant, in any case
where a complaint involving a grievance or an allegation is made in
respect of such action. For such enquiry, he is given the power of
civil court and the assistance of an 'enquiry wing', a 'technical wing'
and a 'police wing'. After such enquiry/investigation, the Lokayukta
is empowered to ask the competent authority to remedy or redress
the injustice or hardship. He is also empowered to send a detailed
report of investigation to the competent authority, which shall
examine and take action based on the report. The above powers of
the Lokayukta under the Lokayukta Act do not envisage any
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authority to Lokayukta,  under criminal statues like Indian Penal
Code and PC Act.
70. In view of the above legal position and after considering
all the aspects of the matter, the State Government in the interest
of effective implementation of both the KL Act and the PC Act, took
a conscious decision to formalize the space between the Lokayukta
and the Police wing by separating the powers of the Lokayukta
Police Wing investigating into the criminal offences under Indian
Penal Code and PC Act. Accordingly, the State Government issued
the G.O.No.DPAR 14 SLU 2016, dated 14.03.2016 constituting an
independent Anti Corruption Bureau (ACB) on the lines of the
Central Bureau of Investigation, without disturbing the powers and
functions of the Lokayukta under the Lokayukta Act. In view of the
constitution of the new Anti Corruption Bureau in the State of
Karnataka, the powers of investigation given to the Police of
Lokayukta Police Wing earlier under Section 17 of the PC Act and
the Police Station status given to the offices of the Inspectors of
Police under Section 2(s) of the Code of Criminal Procedure for the
purpose of Prevention of Corruption Act were withdrawn.
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Thereby, the respondent/State  denied the averments made in the
writ petition and sought to reject the writ petition.
III. Objections filed by the 2nd
respondent/ACB in WP
16223/17 and WP 16697/17
71. The 2nd
respondent - ACB filed objections denying the
averments made in the writ petitions and contended that in cases
pertaining to the PC Act, 1988, there exists a statutory bar to the
grant of interim relief in the form of stay of proceedings under the
Act. The petitioners in the present writ petitions have not alleged
that due to any stated irregularity or omission on behalf of the 2nd
respondent, any failure of justice has been occasioned. Further, as
per the decision of the Hon'ble Supreme Court in the case of State
of Madhya Pradesh -vs- Virender Kumar Tripathi5
, the stage
at which failure of justice may be claimed has not even reached in
the present cases. It is further contended that Writ Petition is not
maintainable and the same is liable to be dismissed in limine for the
following reasons :
a. The Petitioner has deliberately
misled this Court on issues of fact through
5
(2009) 15 SCC 533
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averments in the  Writ Petition. It is submitted
that the Petition deserves to be rejected with
costs in limine.
b. The Petitioner has not raised any
substantive grounds challenging the institution
of the proceedings against him by the 2nd
Respondent, but has raised irrelevant and
inconsequential grounds, which should be
rejected.
c. There exists strong prima facie
basis to fully investigate the Petitioner for the
offences under Sections 13(1)(e) read with
S.13(2) of the PC Act, based on the complaint.
72. Thus, the respondent/State has denied the averments
made in the writ petition and sought for dismissal of the writ
petition.
73. Except in the above writ petitions, neither the State nor
any other respondent has filed statement of objections in other writ
petitions including in the PILs filed by the Advocates’ Association,
Bengaluru in Writ Petition No.21468/2016 and also in the writ
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petition filed by  Samaj Parivarthana Samudaya in Writ Petition
No.23622/2016.
IV. Statement of legal submissions of Karnataka Lokayukta
in W.P. No. 19386/2016, W.P. No.23622/2016, 58252-
58256/2017, 3109-3113/2018, 4319-4328/2018
and 47109/2018
74. It is contended that as per the recommendations of the
Administrative Reforms Commission, the Institution of Lokayukta
was set up “for the purpose of improving the standards of public
administration, by looking into complaints against administrative
actions, including cases of corruption, favouritism and official
indiscipline in administrative machinery.” The Institution of
Lokayukta was created in 1985 under the KL Act, which received
the assent of President of India on 16.1.1985. As per Statement of
Objects and Reasons of the KL Act, apart from looking into
complaints against administrative actions, including cases of
corruption, the KL Act deals with definition of “corruption”, which
includes anything made punishable under the provisions of the PC
Act. The terms, ‘Action’, ‘Allegation’, ‘Grievance’, and
‘Maladministration’ are defined under Section 2; Section 7 deals
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with matters which  may be investigated by Lokayukta and an Upa-
Lokayukta; Section 9 deals with provisions relating to complaints
and investigations; Section 12 relates to reports of Lokayukta etc.;
Section 14 deals with initiation of prosecution; Section 15 relates
to staff of Lokayukta; and Sections 17, 17A and 19 deal with insult,
contempt, inquiry, delegation etc.,
75. By a combined reading of the objects of the KL Act and
provisions of the said Act, it is clear that the Act is substantive law
dealing with cases of corruption in public administration. The
Government of Karnataka filled up certain gaps in the KL Act, by
issuing the earlier notifications dated 26.5.1986 under section 2(s)
of the Code of Criminal Procedure and notification dated 26.5.1986
under Section 17 of the PC Act for the purpose of investing the
Police Officers of the Karnataka Lokayukta for investigation of the
offences under PC Act. To the same effect were the subsequent
notifications dated 6.2.1991, 2.11.1992, 8.5.2002 and 5.12.2002;
whereby the Government of Karnataka empowered and entrusted
the powers of investigation in the officers of Lokayukta for the
purpose of PC Act, subject to the overall control and supervision by
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the Lokayukta or  UpaLokayukta as the case may be. The said
actions of the Government of Karnataka entrusting additional
functions in the police officers attached to the Police Wing to the
Lokayukta has been considered and approved by the Hon’ble Apex
Court in the case of C. Rangaswamaiah -vs- Karnataka
Lokayukta6
. In the said case, the Hon’ble Supreme Court
specifically considered the issue of deputation and entrustment of
additional functions by seeking to harmonize Section 17 of the PC
Act and Section 15 of KL Act. As observed by the Apex Court in
paragraphs 23 to 28, consent of the Lokayukta was necessary for
the purpose of entrusting the functions of the investigation under
Section 17 of the PC Act. The relevant portion of paragraph 23 is
as under:
“The lending authority cannot entrust extra duties
without the consent of the borrowing authority”.
76. In view of the observations and findings in the case of
Rangaswamaiah7
stated supra, it is submitted that the converse
of the same is true, in as much as, the consent of borrowing
6
Supra at Footnote No.1
7
Supra at Footnote No.1
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authority should be  obtained before withdrawing from the extra
duties. The Hon’ble Supreme Court subsequently described how
the process of consultation should be followed in the case of
Justice Chandrahekaraiah (Retd.) -vs- Janekere C. Krishna
and others8
.
77. It is further contended that for the issue of the
notification dated 19.3.2016, purporting to withdraw the powers of
the Lokayukta Police, the Government of Karnataka seeks to derive
its power from Section 21 of General Clauses Act, 1897 for the
purpose of withdrawing the police powers granted to the Lokayukta
Police for issuing earlier notification of 1986, 1991, 1992 and 2002.
The Apex Court has held the consent of the borrowing authority is
necessary for entrustment of extra duties. As soon as such duties
were entrusted, the power under Section 17 of the PC Act is used
up. In view of the fact that similar conditions were not fulfilled and
since the requirement of ‘information’, or ‘approval’ or ‘consultation’
or ‘obtaining consent’ has not been complied with, by the
Government of Karnataka for the purpose of withdrawing or
8
AIR 2013 SC 726.
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superseding the earlier  notifications, the Government of Karnataka
should have fulfilled the conditions which would have enabled them
to exercise the power. However, since the consent of the
Karnataka Lokayukta was not obtained for the withdrawal of the
police powers by the issue of notification dated 19.3.2016, the
power under Section 21 of the General Clauses Act is not available.
As held by the Hon’ble Supreme Court in the case of State of
Madhya Pradesh -vs- Ajay Singh9
, the general power under
Section 21 of the General Clauses Act, to rescind the notification
has to be understood in the light of the subject matter, context and
effect of the relevant provisions of the statute under which
notification is issued and the power not available after an
enforceable right as accurate under notification.
78. It is further contended that the Hon’ble Supreme court
in the case of Justice Chandrahekaraiah (Retd.) -vs- Janekere
C. Krishna and others10
stated supra has referred to the
recommendations of the Administrative Reforms Commission which
has recommended for appointment of the authority which is
9
AIR 1993 SC 825
10
AIR 2013 SC 726
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independent of the  Executive, Legislature and the Judiciary. It is
further observed that the Institution of the Lokayukta should be
demonstrably independent and impartial.
79. The power of initiating prosecution is invested with the
Lokayukta under Section 14 of the KL Act, the formation of another
Bureau, Department, Wing or any other Team, which is not under
the supervision and control of the Lokayukta does not align with
object of the KL Act.
80. Since the ‘decision making’ Public Servants have been
placed differently, compared to the other Public Servants in terms
of the notification dated 14.3.2016, there is violation of
fundamental right under Articles 14 and 21 of the Constitution of
India. A Police officer who is working under the disciplinary
control of the Home Department and/or Government of Karnataka,
while being an Investigating officer under the Anti Corruption
Bureau cannot be expected to conduct a fair and impartial inquiry
or investigation in relation to high ranking Public Servants. On the
other hand , a police officer working under the supervision of the
Lokayukta is insulated from such influence. Article 21 of the
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Constitution of India  ensures right to life and liberty to every
person. The said rights are required to be protected and
safeguarded even in respect of 'public servants’ falling within the
definition of Section 2(12) of the KL Act, in the larger public
interest. The representatives of the people, who are public servants
and also full time government officials, who are government
servants, are well protected if the investigation powers under the
PC Act, are with the Lokayukta. There is absolutely no chance for
vindictive action at the instance of political opponent against the
representatives of the people. Same is the position in respect of the
bureaucrats who take an independent decision in the larger public
interest. If the investigation agency is not independent then the
right to life and liberty guaranteed to the citizens under Article 21 is
threatened.
81. Under the KL Act and Karnataka Lokayukta Rules -
1985, undisputedly Lokayukta and Upa-Lokayukta are declared to
be persons of high responsibility and of impeccable character and is
given status akin to the Chief Justice of India. Some of the relevant
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provisions which ensure  independence of Lokayukta as provided
under the provisions of KL Act and Rules are as under:
(1) The Hon'ble Lokayukta is appointed by the Governor
on the advice of the Chief Minister in consultation with
the Chief Justice of High Court of Karnataka, the
Chairman of the Karnataka Legislative Council, the
Speaker of the Karnataka Legislative Assembly, the
Leader of the Opposition in the Karnataka Legislative
Council and the Leader of the Opposition in the
Karnataka Legislative Assembly as contemplated under
the provisions of Section 3(1) and 3(2) of the KL Act..
(ii) The Hon'ble Lokayukta, before entering office, make
and subscribe before the Governor or some other
person appointed in that behalf, an oath of affirmation
as contemplated under the provisions of Section 3(3) of
the KL Act.
(iii) The service conditions, the allowance and pension
of the Hon'ble Lokayukta is the same as that of the
Chief Justice of India and the salary is that of the Chief
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Justice of High  Court as contemplated under Rule 6 of
the Karnataka Lokayukta Rules.
(iv) Removal of the Hon'ble Lokayukta is by a process
(impeachment) which is similar as that of the Hon'ble
Judges of the High Court and Supreme Court as
contemplated under Section 6 of the KL Act.
(v) To ensure independence and no-conflict, Hon'ble
Lokayukta, shall not be connected with any political
party, cannot hold any office of Trust or profit, must
sever his connections with the conduct and
management of any business, must suspend practice of
any profession as contemplated under Section 4 of the
KL Act; and
(vi) To ensure independence and no-conflict, on ceasing
to hold office, the Hon'ble Lokayukta is ineligible for
further employment to any office of profit under the
Government of Karnataka or any other Authority.
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Corporation, Company, Society  or University relating to
Government of Karnataka.
82. It is further contended that the Police Officers who are
working for the Karnataka Lokayukta cannot be removed without
the consent of the Lokayukta as contemplated in terms of Section
15 of the KL Act. The object of this provision is to ensure the
independence of the investigating agency. Under Section 15(3) of
the KL Act, the said Police Officers are under the direct supervision
and disciplinary control of the Lokayukta as per Section 15(3) of the
KL Act. So far as the ACB Police are concerned, they are under the
direct control of the Executive and their tenure in it is not ensured.
The interference in their investigation by the Executive is not ruled
out. Therefore, the fear/threat of transfer or vindictive action
against them is also not ruled out. The notification dated
19.3.2016 issued by Government of Karnataka withdrawing status
of the Police Station on Lokayukta is contrary to the provisions of
Section 14 of KL Act read along with other provisions of the said Act
and PC Act as well as Karnataka Police Act, 1963. Even if it is
held that the notification dated 19.3.2016 withdrawing the status
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of Police Station  as per Section 2(s) of the Code of Criminal
Procedure on the Officers of the Lokayukta, is valid in law, it is
permissible for Lokayukta to independently exercise the power of
getting an FIR registered on the basis of the complaint laid before
Lokayukta etc.,
83. A careful reading of Section 14 of the KL Act makes it
clear that, after investigation into any complaint, in case the
Lokayukta or an UpaLokayukta is satisfied that a public servant has
committed "any" criminal offence and should be prosecuted in a
court of law for such offence, then he may pass an order to that
effect and initiate prosecution of the public servant concerned and if
prior sanction of any authority is required for such prosecution,
then notwithstanding anything contained in any law, such sanction
shall be deemed to have been granted by the appropriate authority
on the date of such order.
84. As already stated supra, the KL Act has been passed on
the basis of the recommendation made by the Administrative
Reforms Commission, recommending for setting up of an Institution
of Lokayukta for the purpose of improving the standard of public
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administration, by looking  into the complaints against the
administrative actions, including cases of corruption, favouritism
and official indiscipline in administrative measure. It is further
contended that there cannot be two views that by means of
legislation itself it was open to the Legislature to create an
institution conferring powers of investigation both under criminal
and civil jurisdiction. The reading of several provisions of the
Karnataka Lokayukta Act makes it clear that the Lokayukta as an
institution having been created for the purpose of preventing
maladministration in public administration of the State, is
empowered to do so not only by instituting disciplinary action
against erring public servants but also by initiating criminal
proceedings, wherever required on the basis of the materials on
record.
85. The provisions of Sections 7(1) and 7(2A) of the KL
Act confers the power to the Lokayukta to investigate against the
several authorities/public servants of the State and empower the
Lokayukta or an UpaLokayukta to investigate any action taken by or
with the general or specific approval of the public servant, if it is
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referred to him  by the State Government. Section 8 of the KL Act
specifically bars the matter set out in the said Section from
investigation and section 9 of the KL Act enables any persons to
make a complaint under the said Act to the Lokayukta or Upa-
Lokayukta. No doubt the Act does not define what is meant by
‘complaint’. The provisions of section 9(2) of the KL Act stipulates
that the complaint should be made in the prescribed form under
Rule 4 of the Karnataka Lokayukta Rules. Though the definition of
‘complaint’ is not provided in the Act, the Act defines the terms
‘Allegation’ under Section 2(2); ‘Grievance’ under Section 2(8);
‘Corruption’ under Section 2(5); and ‘Mal-administration’ under
Section 2(10) of the KL Act. In the absence of specific provision in
the Act, it is well settled that the Courts can look into the definition
of those terms provided in the similar statutes or general definition
provided.
86. It is further contended that under the provisions of
Section 2(e) of the Lokpal and Lokayuktas Act - 2013, the
‘complaint’ is defined as under:
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“Complaint means a  complaint, made in such
form as may be prescribed, alleging that a public
servant has committed an offence punishable under
the PC Act, 1988”
87. It is further contended that Section 15 of the KL Act
relates to staff of Lokayukta. The object of Section 15 is to make
the institution of Lokayukta autonomous and its staff to be under
the direct administrative supervision and disciplinary control of the
Lokayukta, with a view to ensure independence and objectivity to
the said staff of the Lokayukta in assisting the
Lokayukta/Upalokayukta in discharge of their duties. It is further
contended that the object of the enactment is to provide
transparency in public administration. In this context, it is relevant
to refer to Section 190 of the Code of Criminal procedure, which
deals with powers of the Magistrate to take cognizance of the
offence by Magistrates. In view of the provisions of Section 190 of
the Code of Criminal Procedure, the Magistrate can take cognizance
on the basis of the (1) complaint. (2) Police Report and (3) suo
motu (Upon his own knowledge). Therefore, cognizance of an
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offence can be  taken on the basis of the police report or on the
basis of a complaint filed as provided under Section 200 of the Code
of Criminal Procedure and also suo motu, that is on the basis of
information.
88. Section 23 of the KL Act empowers the State
Government by Notification in its official gazette to make rules for
the purpose of carrying into effect the provisions of the said Act. In
exercise of the said power, the State Government has framed the
Karnataka Lokayukta (Cadre, Recruitment and Conditions of Service
of the Officers and Employees) Rules, 1988. Rule 3 of the said
Rules provides for strength and composition of the staff of
Lokayukta. Rule 4 provides for recruitment and minimum
qualification of the Staff. First Schedule of the said Rules provides
for four wings in the Lokayukta. They are:
(1) Administration and Enquiry Wing;
(2) Technical Wing;
(3) Police Wing; and
(4) General Wing.
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89. It is  further contended that 2nd
Schedule of the said
Rules provide for the qualification of the staff to be recruited or
deputed. Technical Wing consists of officials in the cadre of Chief
Engineer/Engineers and Deputy Director of Statistics as well as
Deputy Controller of Accounts. The Police Wing consists of the staff
deputed from Police Department in the cadre of IPS as well as
Karnataka Police Service.
90. The cadre of the officers who are part of the institution
of Lokayukta includes one Police Officer in the rank of Additional
Director General of Police, who is an IPS Officer, one police officer
in the rank of Deputy Inspector General of Police, 23 police officers
in the rank of Superintendent of Police, 43 police officers in the rank
of Deputy Superintendent of Police, 90 police officers in the rank of
Police Inspector, 13 police officers in the rank of Police Sub-
Inspector, 4 police officers in the rank of Assistant Sub-Inspector of
Police and 145 police officers in the cadre of Head Constable. Apart
from the above, 234 Civil Police Constables, 15 Head Constable
Drivers, 30 Armed Police Constables and 148 Armed Police
Constable Drivers. Therefore, statutorily a Police Wing is created
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and made as  an inseparable part of the Lokayukta Institution. The
powers of the Police Wing in no way can be taken away by virtue of
the two notifications impugned in the present writ petition, one
withdrawing status of police stations of Lokayukta and the second
constituting ACB. The Police Wing attached to the institution of
Lokayukta has all the powers and duties conferred on it under the
Karnataka Police Act, 1964, and also under the Code of Criminal
Procedure.
91. It is further contended that Section 2(16) of the
Karnataka Police Act defines the term "Police Officer", which means
any member of the Police force appointed or deemed to be
appointed under the said Act and includes a special or an additional
police officer appointed under section 19 or 20 of the said Act.
Section 65 of the Police Act provides for duties of a Police Officer.
92. It is also contended that the only restriction provided
under the provisions of PC Act is that the officer to investigate the
offences punishable under the PC Act should not be below the rank
of DySP, as is clear from the reading of Section 17(c) of PC Act.
Therefore, cadre strength of the Karnataka Lokayukta referred to
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above shows that  there are police officers in the cadre of ADGP,
DIGP, SP and Dy.SPs in all around 747 officers. As such, there
cannot be any difficulty or objection for the Lokayukta Police in the
cadre referred to above to conduct investigation in respect of the
offences punishable under PC Act. There is no prohibition under the
PC Act in relation to the power of the Lokayukta Police, referred to
above, to conduct any investigation with regard to the offences
punishable under PC Act.
93. It is further contended that KL Act is a self contained
code providing for investigation, filing of complaint and all other
incidental matters with the police attached to the Lokayukta
institution by virtue of statutory provisions. Thereby, when the
Karnataka Lokayukta .Act is holding the field, it is not permissible
for the State in exercise of its executive power under Article 162 of
the Constitution of India to constitute ACB to nullify the power
conferred on the Lokayukta as an institution under the KL Act. In
support of its contention, Lokayukta relied upon judgment of the
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Hon'ble Supreme Court  in the case of I.T.C. Bhadrachalam
Paperboards vs. Mandal Revenue Officer, AP 11
.
94. It is further contended that the State Government
under Article 162 of the Constitution of India, has issued
notification constituting ACB on an erroneous understanding of the
judgment of the Hon'ble Supreme Court of India in the case of C.
Rangaswamaiah and others -vs- Karnataka Lokayukta and
others 12
.In fact the said judgment curtails the power of the State
Government to constitute ACB or any alternative mode of
investigating agency and interfere with the functioning of the
Lokayukta. The only principle in the Rangaswamaiah13
case is
that, it permits entrustment of extra work to any other investigating
agency/ACB only to a limited extent and that too with the consent
of Lokayukta. In the present case, the consent of the Lokayukta
has not been obtained. It is further contended that the power is
conferred on a very high authority, who is either the former Judge
of Supreme Court or who was the Chief Justice of the High Court or
11
(1996)6 SCC 634.
12
Supra at Footnote No.1
13
Supra at Footnote No.1
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who has been  a Judge of the High Court for a period more than 10
years to be Lokayukta and any High Court Judge to be
Upalokayukta. It is well settled principle of law that while
interpreting the provisions of law, the object of the legislation is
required to be kept in mind, as held by the Hon'ble Supreme Court
in case of Manmohan Das v. Bishun Das14
.
95. In view of the dictum of the Hon’ble Supreme Court in
the case of Institution of A.P. Lokayukta UpaLokayukta &
Others v. T. Rama Subba Reddy & Another15
(Para 17) and the
mandate of Section 63 of the Lokpal and Lokayukta Act, 2013, any
effort to disband the Institution of the Karnataka Lokayukta will be
regressive. Hence, the Government Order dated 14.03.2016,
notification dated 19.03.2016 and all subsequent notifications
issued pursuant to the Government Order dated 14.03.2016 for the
purpose of formation and working of the ACB, could not have been
issued. The same is hit by the requirement of Section 21 of the
General Clauses Act.
14
AIR 1967 SC 643.
15
(1997) 9 SCC 42
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96. The notifications  dated 19.3.2016 withdrawing the
powers of the Lokayukta Police under Section 17 of the PC Act read
with Section 21 of the GC Act, is bad in law and there is no source
of power to issue such notifications.
97. It is further contended that the Government Order
dated 14.03.2016, is not tenable in view of the same being contrary
to the law laid down by the Hon'ble Apex Court. Paragraph 5 of
the Government Order seeks to create an additional layer, which is
not in consonance with the judgements of the Hon'ble Supreme
Court in the case of Vineet Narain v. Union of India16
and Dr.
Subramanian Swamy v. Director, CBI & Another17
. In the
circumstances sought to pass appropriate orders in the interest of
public at large.
98. We have heard the learned counsel for the parties.
16
AIR 1998 SC 889
17
(2014) 8 SCC 682
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V. Arguments advanced  by Sri Ravi B. Naik, learned senior
counsel for Sri K.B. Monesh Kumar, learned counsel for the
petitioners in W.P. Nos.19386/2016 and 21468/2016
99. Sri Ravi B. Naiik, learned senior counsel for the
petitioners in Writ Petition Nos.19386/2016 and 21468/2016
contended that the provisions of Section 17 of the P.C. Act specifies
the persons authorized to investigate any offence punishable under
the said Act. He would further contend that earlier notifications
dated 6.2.1991 and 2.11.1992 were issued by the State
Government in support of the Lokayukta. In view of the provisions
of section 15 of the KL Act, there shall be such officers and
employees as may be prescribed to assist the Lokayukta and the
Upa-Lokayukta in the discharge of their functions under the said
Act. He would further contend that without prejudice to the
provisions of Section-1 of the Lokpal and Lokayuktas Act, 2013,
the Lokpal may, for the purpose of conducting any preliminary
inquiry or investigation, utilise the services of any officer or
organization or investigating agency of the Central Government or
any State Government, as the case may be with prior concurrence
of Central and State Government.
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100. The learned  senior counsel further contended that the
statutory powers assigned to Lokayukta and Upa-Lokayukta under
the provisions of the KL Act cannot be diluted by the executive
orders passed by the State Government under Article 162 of the
Constitution of India. The provisions of Section 23 of the KL Act
empowers the Government to make rules. He would further
contend that earlier the State Government, in exercise of the
powers conferred by Clause (s) of Section 2 of the Code of Criminal
Procedure, has issued notification declaring the offices of Lokayukta
Police as Police Stations, thereby they have power to investigate
the offences punishable under the PC Act. The same is withdrawn
by the impugned executive order, thereby made the Lokayukta and
Upa-Lokayukta powerless - paper tigers. He would further contend
that the State Government by notification dated 2.11.1992 and in
partial modification of the earlier Notification dated 6.2.1991, has
authorized all the Inspectors of Police, Office of the Karnataka
Lokayukta for the purpose of the proviso to Section 17 of the PC
Act, subject to the overall control and supervision by the Lokayukta
or Upa-Lokayukta as the case may be. Now by virtue of the
present notification, the said power is withdrawn which is
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impermissible. The learned  senior counsel further contended that
the field occupied under the provisions of the KL Act, cannot be
taken away by the State Government by way of the notification
dated 14.3.2016, thereby he sought to allow the petition.
101. In support of his contentions, learned senior counsel
relied upon the dictum of the Hon’ble Supreme Court in the
case of C. Rangaswamaiah -vs- Karnataka Lokayukta18
(paragraphs 26 to 30).
VI. Arguments advanced by Sri M.S. Bhagwat, learned senior
counsel for the petitioners in Writ Petition Nos.9147/2019,
16222/2017, 16223/2017, 16703/2017, 108010/2017,
108689/2017, 108690/2017 and 22851/2018
102. Writ Petition Nos.9147/2019, 16222/2017, 16223/2017,
16703/2017, 108010/2017, 108689/2017, 108690/2017 and
22851/2018 are filed by the individual petitioners in their personal
interest challenging the Government Order dated 14/03/2016
constituting ACB under Article 162 of Constitution of India.
103. Sri M.S. Bhagwat, learned senior counsel appearing for
petitioners in the above writ petitions contended that Entry-2 of List
18
Supra at Footnote No.1
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II to the  7th
Schedule of the Constitution of India contemplates
Police (including railway and village police) subject to the provisions
of Entry 2A of List-I. Entry 2A of List-I contemplates deployment
of any armed force of the Union or any other force subject to the
control of the Union or any contingent or unit thereof in any State
in aid of the Civil power; powers, jurisdiction, privileges and
liabilities of the members of such forces while on such deployment.
He would further contend that the provisions of Section 3 of the
Karnataka Police Act, 1963 contemplates that “there shall be one
Police Force for the whole State”, thereby the State cannot create
one more police wing i.e., ACB under Article 162 of the Constitution
of India. He would further contend that the provisions of Section 4
of the Karnataka Police Act contemplates Superintendence of Police
Force to vest in the Government. The provisions of Section 20-A of
the Karnataka Police Act contemplates the State Security
Commission. When there is a specific wing under the Karnataka
Police Act, introducing of one more authority would not arise,
thereby the Executive order of the Government dated 14/03/2016
is contrary to the provisions of Sections - 3, 4 and 20-A of the
Police Act. Absolutely, there is no possibility of impartial
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investigation at the  instance of the authority constituted under the
notification. He further contended that the object of the Lokayukta
Act depicts that the Administrative Reforms Commission had
recommended for setting up of the institution of Lokayukta for the
purpose of improving the standards of public administration, by
looking into complaints against administrative actions, including
cases of corruption, favouritism and official indiscipline in
administration machinery. He referred to the provisions of Section 2
(2) of the KL Act, which contemplates that ‘allegation’ in relation to
a public servant means any affirmation that such public servant –
(a) has abused his position as such public servant to
obtain any gain or favour to himself or to any other
person or to cause undue harm or hardship to any
other person;
(b) was actuated in the discharge of his functions as
such public servant by personal interest or improper
or corrupt motives; and
(c) is guilty of corruption, favourtisim, nepotism, or
lack of integrity in his capacity as such public servant.
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